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or discount with whatever information
is needed to identify specifically the
intended shipments, but in any event,
at a minimum, identify either the ship-
per’s name or the commodity descrip-
tion and origin and destination points;
and

(5) File with the Commission:
(i) One copy of each activating tariff

submitted by fax transmission to (202)
927–5888; to avoid the necessity of filing
a separate transmittal letter (see
§ 1312.4(b) of this part), the title page of
every activating range tariff shall pro-
vide the name, title and phone number
of the party authorized to submit the
publication for filing with the Commis-
sion, and the fee account number es-
tablished for the filing carrier or agent;
or

(ii) Two copies of each activating tar-
iff transmitted by hand in accordance
with the requirements of § 1312.3 and
1312.4(a) and (b) of this part.

(d) Except as expressly provided in
this section, range tariffs are subject
to the provisions of §§ 1312.1 through
1312.40 of this part.

[59 FR 4844, Feb. 2, 1994]
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§ 1313.1 Definitions of the terms con-
tract and amendment.

(a) A contract made pursuant to 49
U.S.C. 10713 is a written agreement, in-
cluding any amendment, entered into
by one or more rail carriers with one or
more purchasers of rail service, to pro-
vide specified services under specified
rates, charges and conditions.

(b) A contract filed under these rules
must:

(1) Specify that the contract is made
pursuant to 49 U.S.C. 10713, and

(2) Be signed by duly authorized par-
ties.

(c) The term amendment includes
written contract modifications signed
by the parties.

(d) An amendment is treated as a new
contract. [To the extent contract ex-
tensions or amendments change any
term of the contract, remedies are re-
vived and review is again available.]
An amendment is lawful only if it is
filed and approved in the same manner
as the original contract and is consist-
ent with these rules, including the fil-
ing of a complete contract summary.

§ 1313.2 Jurisdiction; contract ap-
proval/disapproval.

(a) Jurisdiction. (1) The contract or
amendment and transportation are
subject to Commission jurisdiction
until Commission approval under 49
U.S.C. 10713 and applicable regulations.

(2) Railroad transportation contracts
(other than agricultural commodity
contracts) made by the United States
Department of Defense are exempt
from the requirements of 49 U.S.C.
10713.

(b) Contract approval date. Except as
provided in § 1313.7(a)(2):

(1) The contract is approved on the
30th day after the filing of the contract
summary if the Commission does not
institute a proceeding to review the
contract.
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(2) If the Commission institutes a
proceeding to review a contract, it has
jurisdiction for 60 days after the con-
tract summary is filed. Under these
circumstances the contract will be ap-
proved:

(i) On the date the Commission ap-
proves the contract, if the date of ap-
proval is 31 or more days after the fil-
ing date of the contract summary;

(ii) On the 31st day after the contract
summary filing date if the Commission
denies the complaint against the con-
tract by the 30th day after the contract
summary filing date; or

(iii) On the 60th day after the con-
tract summary filing date, if the Com-
mission fails to disapprove the con-
tract.

(c) Contract disapproval. If the Com-
mission finds that the contract vio-
lates the provisions of 49 U.S.C. 10713,
it will:

(1) Disapprove the contract; or
(2) In the case of agricultural con-

tracts (including forest products and
paper) where the Commission finds un-
reasonable discrimination by a carrier
in accordance with 49 U.S.C. 10713 and
§ 1313.17(b)(3), allow the carriers the op-
tion to:

(i) Provide rates and services sub-
stantially similar to the contract at
issue, with such differences in terms
and conditions as are justified by the
evidence; or

(ii) Cancel the contract.
(d) Applicable rates/charges if contract

disapproved. If the Commission dis-
approves or rejects the contract or
amendment, the appropriate non-con-
tract tariffs or the contract provisions
otherwise in effect under previously ap-
proved contracts will be applicable.

[53 FR 5380, Feb. 24, 1988, as amended at 57
FR 40621, Sept. 4, 1992]

§ 1313.3 Contract implementation date.
(a) Transportation or service per-

formed under a contract or amendment
may begin, without specific Commis-
sion authorization, on or after the date
the contract summary (or amended
contract summary) is filed and before
Commission approval as defined in 49
CFR 1313.2, subject to the following
conditions:

(1) The contract or contract amend-
ment shall specifically state that the

transportation or service may begin on
the date of filing.

(2) The contract summary shall sepa-
rately reflect the date of commence-
ment of service.

(b) Except as provided under para-
graph (c) of this section, transpor-
tation or service may not begin under
a contract or an amendment to a con-
tract before the filing date of either
the contract summary or the amended
contract summary, respectively.

(c) Railroad transportation or service
is exempt from the requirements of 49
U.S.C. 10761, 11902, 11903, and 11904 to
the extent that a railroad may apply a
contract or amended contract rate
rather than an otherwise applicable
tariff or prior contract rate and pay
reparations or waive undercharges
under the following conditions:

(1) A transportation contract sum-
mary or amended contract summary
under 49 U.S.C. 10713 has been filed
with the Commission and has been ap-
proved by the Commission or by oper-
ation of law.

(2) The shipment at issue falls within
the terms of the contract or amend-
ment; and

(3) The shipment was transported be-
fore the contract or amendment was
approved but:

(i) After the contract or amendment
was signed; or

(ii) After the parties agreed on the
rate to be charged and they either
agreed to be bound by the contract or
amendment or intended the movement
to be covered by the contract and
amendments.

(d) Except as provided elsewhere in
this section, all transportation under
the contract may begin only in accord-
ance with 49 CFR 1313.2.

[53 FR 5380, Feb. 24, 1988, as amended at 57
FR 40621, Sept. 4, 1992; 57 FR 43291, Sept. 18,
1992]

§ 1313.4 Common carrier responsibil-
ity; limitations on future contracts.

(a) The terms of a contract approved
by the Commission determine com-
pletely the obligations of the parties to
the contract with respect to the serv-
ices provided under the contract. The
contract does not affect the parties’ re-
sponsibilities for any services which
are not included in the contract.
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